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or upon request of the branch, by the re-
gional director of the FDIC region in which
the branch is located.

(5) Any asset not in the branch’s ac-
tual possession unless the branch holds
title to such asset and the branch
maintains records sufficient to enable
independent verification of the
branch’s ownership of the asset, as de-
termined at the most recent state or
federal examination;

(6) Any intangible asset.
(c) A foreign bank which has more

than one insured branch in a state may
treat all of its insured branches in the
same state as one entity for purposes
of compliance with paragraph (a) of
this section, and shall designate one
branch to be responsible for maintain-
ing the records of the branches’ compli-
ance with this section.

(d) The average book value of the
branch’s liabilities for a quarter shall
be, at the branch’s option, either an av-
erage of the balances as of the close of
business for each day of the quarter or
an average of the balances as of the
close of business on each Wednesday
during the quarter. Quarters end on
March 31, June 30, September 30, and
December 31 of any given year. For
days on which the branch is closed, bal-
ances from the previous business day
are to be used. Calculations of the av-
erage book value of the branch’s liabil-
ities for a quarter shall be retained by
the branch until the next Federal ex-
amination.

[54 FR 14069, Apr. 7, 1989, as amended at 60
FR 31384, June 15, 1995]

§ 346.21 [Reserved]

§ 346.22 Deductions from the assess-
ment base.

An insured branch may deduct from
its assessment base deposits in the in-
sured branch to the credit of the for-
eign bank or any office, branch or
agency of and any wholly owned sub-
sidiary of the foreign bank.

§§ 346.23—346.100 [Reserved]

Subpart D—Applications Seeking
Approval for Insured State
Branches To Conduct Activi-
ties Not Permissible for Fed-
eral Branches

§ 346.101 Applications.
(a) Scope. A foreign bank operating

an insured state branch which desires
to engage in or continue to engage in
any type of activity that is not permis-
sible for a federal branch, pursuant to
the National Bank Act (12 U.S.C. 21 et
seq.) or any other federal statute, regu-
lation, official bulletin or circular, or
order or interpretation issued in writ-
ing by the Office of the Comptroller of
the Currency, or which is rendered im-
permissible due to a subsequent change
in statute, regulation, official bulletin
or circular, written order or interpreta-
tion, or decision of a court of com-
petent jurisdiction (each an impermis-
sible activity), shall file a written ap-
plication for permission to conduct
such activity with the FDIC pursuant
to this section. An applicant may sub-
mit to the FDIC a copy of its applica-
tion to the Board of Governors of the
Federal Reserve System (Board of Gov-
ernors), provided that such application
contains the information described in
paragraph (d) of this section.

(b) Exceptions. A foreign bank operat-
ing an insured state branch which
would otherwise be required to submit
an application pursuant to paragraph
(a) of this section will not be required
to submit such an application if the ac-
tivity it desires to engage in or con-
tinue to engage in has been determined
by the FDIC not to present a signifi-
cant risk to the affected deposit insur-
ance fund pursuant to 12 CFR Part 362,
‘‘Activities and Investments of Insured
State Banks’’.

(c) Agency activities. A foreign bank
operating an insured state branch
which would otherwise be required to
submit an application pursuant to
paragraph (a) of this section will not be
required to submit such an application
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if it desires to engage in or continue to
engage in an activity conducted as
agent which would be a permissible
agency activity for a state-chartered
bank located in the state in which the
state-licensed insured branch of the
foreign bank is located and is also per-
missible for a state-licensed branch of
a foreign bank located in that state;
provided, however, that the agency ac-
tivity must be permissible pursuant to
any other applicable federal law or reg-
ulation.

(d) Content of application. An applica-
tion submitted pursuant to paragraph
(a) of this section shall be in letter
form and shall contain the following
information:

(1) A brief description of the activity,
including the manner in which it will
be conducted and an estimate of the ex-
pected dollar volume associated with
the activity;

(2) An analysis of the impact of the
proposed activity on the condition of
the United States operations of the for-
eign bank in general and of the branch
in particular, including a copy, if avail-
able, of any feasibility study, manage-
ment plan, financial projections, busi-
ness plan, or similar document con-
cerning the conduct of the activity;

(3) A resolution by the applicant’s
board of directors or, if a resolution is
not required pursuant to the appli-
cant’s organizational documents, evi-
dence of approval by senior manage-
ment authorizing the conduct of such
activity and the filing of this applica-
tion;

(4) A statement by the applicant of
whether or not it is in compliance with
§§ 346.19 and 346.20, Pledge of Assets and
Asset Maintenance, respectively;

(5) A statement by the applicant that
it has complied with all requirements
of the Board of Governors concerning
applications to conduct the activity in
question and the status of such appli-
cation, including a copy of the Board of
Governors’ disposition of such applica-
tion, if applicable;

(6) A statement of why the activity
will pose no significant risk to the de-
posit insurance fund; and

(7) Any other information which the
regional director deems appropriate.

(e) Application procedures. Applica-
tions pursuant to this section shall be

filed with the Regional Director of the
Division of Supervision for the region
in which the insured state branch is lo-
cated. An application shall not be
deemed complete until it contains all
the information requested by the Re-
gional Director and has been accepted.
Approval of such an application may be
conditioned on the applicant’s agree-
ment to conduct the activity subject to
specific limitations, such as but not
limited to the pledging of assets in ex-
cess of the requirements of § 346.19 and/
or the maintenance of eligible assets in
excess of the requirements of § 346.20. In
the case of an application to conduct
an activity, as opposed to an applica-
tion to continue to conduct an activ-
ity, the insured branch shall not com-
mence the activity until it has been ap-
proved in writing by the FDIC pursuant
to this part and the Board of Gov-
ernors, and any and all conditions im-
posed in such approvals have been sat-
isfied.

(f) Divestiture or cessation. (1) If an ap-
plication for permission to continue to
conduct an activity is not approved by
the FDIC or the Board of Governors,
the applicant shall submit a detailed
written plan of divestiture or cessation
of the activity to the Regional Director
of the Division of Supervision for the
region where the insured branch is lo-
cated within 60 days of the disapproval.
The divestiture or cessation plan shall
describe in detail the manner in which
the applicant will divest itself of or
cease the activity in question and shall
include a projected timetable describ-
ing how long the divestiture or ces-
sation is expected to take. Divestitures
or cessations shall be completed within
one year from the date of the dis-
approval, or within such shorter period
of time as the Corporation shall direct.

(2) A foreign bank operating an in-
sured state branch which elects not to
apply to the FDIC for permission to
continue to conduct an impermissible
activity shall submit a written plan of
divestiture or cessation, in conform-
ance with paragraph (f)(1) of this sec-
tion, within 60 days of January 1, 1995,
or of any change in statute, regulation,
official bulletin or circular, written
order or interpretation, or decision of a
court of competent jurisdiction render-
ing such activity impermissible.
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(g) Delegation of authority. Authority
is hereby delegated to the Director of
the Division of Supervision and, when
confirmed in writing by the Director,
to an associate director, or to the ap-
propriate regional director or deputy
regional director, to approve plans of
divestiture and cessation submitted
pursuant to paragraph (f) of this sec-
tion.

[59 FR 60706, Nov. 28, 1994, as amended at 60
FR 31384, June 15, 1995]

APPENDIX A TO PART 346—[RESERVED]

PART 347—FOREIGN ACTIVITIES OF
INSURED STATE NONMEMBER
BANKS

Sec.
347.1 Authority and scope.
347.2 Definitions.
347.3 Foreign branches.
347.4 Acquisition and holding of stock in

foreign banks or other financial entities.
347.5 Loans or extensions of credit to for-

eign banks or other financial entities.
347.6 Conditions.

AUTHORITY: Secs. 3(o), 18(d), and (18)(l),
Federal Deposit Insurance Act, as amended
by sec. 301, Pub. L. 95–630, 92 Stat. 3641 (12
U.S.C. 1813(o), 1828(d), 1828(l)).

SOURCE: 44 FR 25195, Apr. 30, 1979, unless
otherwise noted.

§ 347.1 Authority and scope.
Under sections 3(o), 18(d) and 18(l) of

the Federal Deposit Insurance Act, as
amended by section 301, Pub. L. No. 95–
630, 92 Stat. 3641 (12 U.S.C. 1813(o),
1828(d), 1828(l)), the Federal Deposit In-
surance Corporation (the Corporation)
prescribes the following regulation re-
lating to: (a) Foreign branches of in-
sured State nonmember banks, (b) the
acquisition and holding of stock in for-
eign banks and other financial entities,
and (c) loans or extensions of credit to
or for the account of such foreign
banks or other financial entities.

§ 347.2 Definitions.
For the purposes of this part:
(a) Foreign branch means any office or

place of business of an insured State
nonmember bank located outside the
United States, its territories, Puerto
Rico, Guam, American Samoa, or the
Virgin Islands, at which banking oper-

ations (excluding representative offices
solely concerned with new business de-
velopment or public relations) are con-
ducted.

(b) Foreign country means any foreign
nation or colony, dependency, or pos-
session thereof.

(c) Foreign bank means a bank orga-
nized under the law of a foreign coun-
try or any dependency or insular pos-
session of the United States which is
principally engaged in a commercial
banking business and not engaged, di-
rectly or indirectly, in any activity in
the United States except as in the
judgment of the Federal Deposit Insur-
ance Corporation, shall be incidental to
the international or foreign business of
such foreign bank.

(d) Other financial entity means a for-
eign institution other than a foreign
bank which is: (1) Organized under the
law of a foreign country or any depend-
ency or insular possession of the Unit-
ed States, (2) not engaged, directly or
indirectly, in any activity in the Unit-
ed States except as is incidental to its
foreign business, and (3) engaged solely
in the business of holding the shares of
foreign banks, performing nominee, fi-
duciary, or other banking services inci-
dental to the activities of a foreign
branch or banking affiliate of an in-
sured State nonmember bank, or per-
forming other financial activities ap-
proved by the Corporation as being
consistent with this part.

§ 347.3 Foreign branches.
(a) Establishing, moving, or closing for-

eign branches. A foreign branch may
not be established, operated, or relo-
cated by an insured State nonmember
bank without the prior written consent
of the Corporation. This consent may
be obtained through the application
procedures set forth under part 303. For
all foreign branches and relocations
thereof, the application shall contain
information on the exact location of
the facility and on the involvement of
insiders as such involvement is speci-
fied in § 303.2, as well as the name and
address of the newspaper in which the
notice required by § 303.14(b)(1) is pub-
lished and the date of that publication.
At the time of the closing of a foreign
branch, the insured State nonmember
bank shall by letter advise the regional
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